504 STATUTES AT LARGE
A. D. 1870, it be accompanied by the affidavit of the sureties that they are each
S-' worth double the amount specified therein. The respondent may, how-
tº ever, except to the sufficiency of the sureties, within ten days after the no-
and tòjustify, tice of the appeal; and unless they or other sureties justify before a Judge
of the Court below, as prescribed by Sections two hundred and eighteen
and two hundred and nineteen, within ten days thereafter, the appeal shall
be regarded as if no undertaking had been given. The justification shall
be upon a notice of not less than five days.
SEC. 367. In the cases not provided for in Sections three hundred and
ºlº sixty, three hundred, and sixty-one, three hundred and sixty-two, three
}.”. ... hundred and sixty-three, and three hundred and sixty-four, the perfect-
* ing of an appeal, by giving the undertaking mentioned in Section three
hundred and fifty-nine, shall stay proceedings in the Court below upon
the judgment appealed from, except that, where it directs the sale of per-
ishable property, the Court below may order the property to be sold, and
the proceeds thereof to be deposited or invested in this State or United
States bonds, to abide the judgment of the Appellate Court.
SEC. 368. The undertaking must be filed with the Clerk with whom the
... judgment or order appealed from was entered. The provisions of this
chapter as to the security to be given upon appeals, and as to the stay of
proceedings, shall apply to appeals taken under sub-division three of Sec-
tion eleven.
CHAPTER III.
APPEAL TO THE CIRCUIT COURT FROM AN INFERIOR COURT.
SEC.369. By what Courts judgments to be reviewed. New trial.
370. Appeal, when to be taken.
371. Notice of appeal to be served on Justice, and costs of return to
be paid.
372. Security to stay execution.
373. Form of undertaking.
374. Execution, how stayed.
375. In case of death of Justice, undertaking to be filed.
376. Filing in lieu of service of notice of appeal.
377. Return, when and how made and compelled.
378. How made if Justice be out of office.
379. Further return.
380. Justice dead, insane or absent.
381. Hearing upon return.
382. Appeal to be heard on the original papers.
383. Judgment on appeal. New trial.
381. Judgment roll.
385. Costs, how awarded.
386. Restitution.
387. Setting off costs and recovery.
388. The costs on appeal.
SEC. 369. When a judgment is rendered by a Trial Justice's Court,
